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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE 0F IDAHO,

)

NO. 47042-20 1 9

)

Plaintiff—Respondent,

)

V.

)

Ada County Case N0.

)

CR01-18-51908

)

REGAN REBECCA MULLINS,

)

RESPONDENT ’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Mullins failed to establish that the district court abused its discretion by imposing a
uniﬁed sentence of 10 years, With three years ﬁxed, upon her guilty plea to grand theft?

ARGUMENT
Mullins Has Failed

A.

To

Establish That

The

District

Court Abused

Its

Sentencing Discretion

Introduction

Jeannie Nail “inadvertently leﬁ her purse (which had a caricature of

Betty

Boop on the ﬁont) hanging ﬁom a hook under

the bar at Romio's restaurant

When

she went

to

sit

at

a table.”

(PSI, p. 3 (parenthetical notation original).1)

Mullins,

who was on

felony

probation for burglary, subsequently “sat at the bar where [Jeannie] had been seated

looked to her
carrying

it

left,

then

her right and behind her several times before removing the Victim’s purse and

out of the restaurant.”

(PSI, pp. 3, 7.)

Mullins put the purse in her car and then

returned t0 the restaurant, Where she ordered food and a beer.

Jeannie

(PSI, pp. 4, 124, 126.)

contacted the police after she returned t0 the bar area to retrieve her purse and discovered
missing;

she reported that the purse contained cash,

membership

cards,

and multiple ﬁnancial transaction

her driver’s

cards.

Mullins

pp. 122-23.)

initially

down

at

3.)

The ofﬁcer located the purse “on the ﬂoorboard behind the

Mullins “denied ever opening the purse.”

“What her intent was

(PSI, p. 123.)

in taking the purse,” she stated,

“‘Oh

I

When

she took the purse with the intent t0 give

state

proceeded to

it

and the

her residence. (PSI,

state

was

in her vehicle.”

driver’s seat.”

(PSI, p.

don’t know.

I

Boop

am

a Betty

Boop

fan and suggested

to him.” (PSI, pp. 3, 123-24.)

charged Mullins With grand theft and

trial

ofﬁcer

the ofﬁcer asked Mullins

fanatic.” (PSI, p. 123.) She later stated that her stepfather “was a Betty

The

An

“denied any knowledge of the purse”; however, once the ofﬁcer

“revealed he had watched the Video footage, [Mullins] admitted the purse

(PSI, p. 3.)

was

miscellaneous

license,

(PSI, pp. 3, 122.)

reviewed the bar’s surveillance Video and was able to track Mullins

it

petit theft.

(R., pp. 28-29.)

dismissed the petit theft before the

subsequently found Mullins guilty of the grand

theft.

(R., pp. 76, 98.)

trial

The case

started;

a jury

At sentencing, Mullins’s

counsel recommended probation and a uniﬁed sentence of 10 years, with two years ﬁxed. (R., p.
100.)

1

The

district court

imposed a uniﬁed sentence 0f 10

years, With three years ﬁxed,

and

PSI page numbers correspond With the page numbers of the electronic ﬁle “Mullins 47042

psi.pdf.”

retained jurisdiction. (R., pp. 101-04.) Mullins ﬁled a notice 0f appeal timely

from the judgment

Ofconviction. (R., pp. 105-07.)

Mullins asserts that the three-year ﬁxed portion 0f her sentence

is

excessive in light of

her “long-term mental health issues” and her purported remorse and acceptance of responsibility.
(Appellant’s brief, pp. 3-5.)

Standard

B.

The record supports

Of Review

“Appellate review of a sentence
sentence

is

clear abuse

not

illegal,

based 0n an abuse of discretion standard.

V.

show

Schiermeier, 165 Idaho 447,

criteria, the

1, 8,

368 P.3d 621, 628 (2016).

of protecting society and

The

weights

When

1236 (2017)
this

district court

t0 achieve

any

McIntosh, 160 Idaho

Court will not substitute

differ.”

a

unreasonable and, thus, a

_, 447 P.3d 895, 899 (2019)

m

that in light

of the

01'

is

necessary t0 accomplish the primary

all

0f the related goals of deterrence,

Schiermeier, 165 Idaho at

_, 447 P.3d

has the discretion t0 weigh those objectives and give them differing

deciding upon the sentence.

(citing

is

Where

A sentence of conﬁnement is reasonable if

rehabilitation, or retribution applicable to a given case.

at 902.

it

sentence was excessive, considering any View 0f the facts.”

appears at the time of sentencing that conﬁnement

objective

that

“T0 show an abuse 0f discretion, the defendant must show

McIntosh, 160 Idaho

it

is

the appellant has the burden t0

0f discretion.” State

(citations omitted).

governing

the sentence imposed.

its

State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228,

at 9,

368 P.3d

at 629).

“In deference to the

trial

judge,

View of a reasonable sentence where reasonable minds might

State V. Matthews, 164 Idaho 605, 608,

434 P.3d 209, 212 (2019)

(citation omitted).

Furthermore, “[a] sentence ﬁxed Within the limits prescribed by the statute Will ordinarily not be
considered an abuse of discretion.” Schiermeier, 165 Idaho

at

_, 447 P.3d

at

902.

C.

Mullins Has

Shown No Abuse Of The

District Court’s Discretion

Application 0f these legal standards t0 the facts 0f this case shows no abuse of discretion.

The

district court

noted that Mullins’s prior criminal history included theﬁ- and substance-related

convictions, that she did not appear to have any

that, “[d]espite

The court

Victims here, the Court believes that

defendant

is

for the Victims

having completed Mental Health Court in 2014, she

(5/13/19 Tr., p. 38, Ls. 7-18; p. 39, Ls. 4-25.)

now two

empathy

may

punished sufﬁciently that she

(5/13/19 Tr., p. 41, Ls. 6-1

1.)

stated,

theft crimes,

committed

this

and

crime.”

“Given the impact on What are

some punishment

is

appropriate and if the

be speciﬁcally deterred

district court

Accordingly, the

still

0f her

in the future

....”

imposed a uniﬁed sentence 0f 10

years, with three years ﬁxed; ordered that the sentence run concurrently with Mullins’s sentence

for her prior burglary conviction;

13.)

The court recommended

and retained

jurisdiction.

“all available

substance abuse treatment,” advising,

“I

(5/13/19 Tr., p. 40, L. 20

p. 41, L.

intensive, sustained cognitive self—change

think that’s

and

more important than mental health

She’s had nothing but mental health treatment for years and had the beneﬁt 0f Mental

treatment.

Health Court,” and “at some point she just needs to understand
other people that she’s going to be punished for

The
included

—

district court’s

convictions

misdemeanor driving

for

decision

is

burglary,

offense,

it.”

if

she does things that impact

(5/3/19 Tr., p. 41, Ls. 18-25.)

supported by the record. Mullins’s prior criminal record

two

petit

theft

convictions,

DUI,

and dispensing alcohol to minors. (PSI, pp.

contains several probation Violations, and she

was on probation

DUI-excessive,

5-6.)

for burglary

Her record

when

a

also

she committed

the instant grand theﬁ offense. (PSI, pp. 5-7.) In committing the burglary, Mullins “forced entry

into

the

Idaho Camera Company,” where she had previously been employed, and stole

merchandise from the

store.

(PSI, p.

174.)

Consequently, Mullins was placed 0n felony

probation and she completed Mental Health Court; however, she continued to Violate the law and
the terms of probation thereaﬁer, With conduct including continued use of alcohol and illegal

drugs, refusing to complete her

community

service,

and committing new crimes. (PSI, pp.

7, 12-

13, 672-73.)

In the instant offense, Mullins continued t0 disregard the terms 0f her probation, as she

went

t0 a restaurant, “sat at the bar,” stole the

Victim’s purse and put

and then returned to the restaurant and ordered food and a beer.

Although Mullins told police
is

“‘a Betty

Boop

took the purse because

that she

fanatic,” and/or because her stepfather

have had “the intent

to give

culpability for the theft

it

to

by claiming

him” (PSI, pp.
that she

3,

—

p. 32, L. 2).

is

(PSI, pp. 3-4, 124,

had Betty Boop 0n

“a Betty

Boop

the purse and

it

once

I

found ID in

The

126.)

and she

fan” and she

may

it”

would

(5/13/19 Tr.,

p.

However, as the ofﬁcer who reviewed the Video surveillance of the bar

0f the [restaurant] with the purse demonstrated her

it’s [sic]

999

it

t0 steal the purse, stating, “I

noted, Mullins’s “actions of looking back-and-forth around the restaurant

special trip out

in her car,

123-24), she later attempted to avoid

had n0 intention

not have done anything With the purse except for return
31, L. 25

“‘it

it

and making a

intent t0 deprive the

owner of

contents in a deceitful manner.” (PSI, pp. 122-23.)

district court did

not abuse

its

discretion

When

it

determined that a uniﬁed sentence

of 10 years, With three years ﬁxed, and a period of retained jurisdiction, was necessary t0
the goals of sentencing.

Mullins’s sentence

behavior, unwillingness to abide

by

is

the terms 0f

satisfy

appropriate in light of her ongoing criminal

community

supervision, and refusal t0 accept

responsibility for her criminal actions.

On appeal,

Mullins argues that her sentence

is

excessive in light of her “long-term mental

health issues” and her purported remorse and acceptance of responsibility.

(Appellant’s brief,

pp. 4-5.)

As

set forth

above, Mullins did not accept responsibility for any criminal behavior, as

she repeatedly insisted that she had n0 intention 0f stealing the purse and that she only put
her car so that she could later return

Although Mullins acknowledged

it

t0

owner.

its

that her story

(5/13/19 TL, p. 31, L. 25

Mullins’s statement that she

in

p. 32, L. 2).

“sounds crazy,” she claimed that she simply

“wasn’t thinking” and that she has “mental health issues.” (5/13/19
14; PSI, p. 4.)

—

it

was “sorry” (5/13/19

Tr., p. 31, L.

20 —

p. 33, L.

19-20) rings

Tr., p. 31, Ls.

hollow given her continued insistence that she did nothing wrong. Furthermore, the presentence
investigator reported that Mullins “presented as lacking

16.)

With respect

to Mullins’s

any remorse”

for the Victim.

mental health issues, Mullins’s probation ofﬁcer advised that

Mullins “maintained medication management t0 address her mental health as well

as, individual

counseling throughout her time on community supervision” (PSI, p. 673), which

committed the

instant offense.

As

is

When

she

the district court noted, Mullins has “had nothing but mental

health treatment for years and [she] had the beneﬁt 0f Mental Health Court” While

but failed t0 rehabilitate 0r be deterred, as she
Ls. 24-25; p. 41, Ls. 21-25.)

(PSI, p.

“still

committed

Mullins’s arguments d0 not

show

this crime.”

on probation,

(5/13/19 Tr., p. 39,

that the district court

abused

its

discretion.

Mullins’s sentence

is

reasonable in light of her continuing criminal offending and

disregard for the conditions 0f community supervision, her unwillingness to accept responsibility
for her criminal behavior, her

ongoing drug and alcohol abuse, her

failure to rehabilitate or

be

deterred despite prior treatment opportunities and legal sanctions, and the risk she presents t0

society.

Mullins has failed t0 establish an abuse 0f sentencing discretion.

CONCLUSION
The

state respectﬁllly requests this

DATED this 26th day of March,

Court t0 afﬁrm Mullins’s conviction and sentence.

2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that I have this 26th day 0f March,

copy of the attached
File and Serve:

RESPONDENT’S BRIEF

2020, served a true and correct
below by means 0f iCourt

to the attorney listed

JENNY C. S WI NFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

